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Preface

Robert Armstrong and Sanford M. Fisch 
—Founders, American Academy of Estate Planning Attorneys

What do you want from your estate plan? If you are like many people, you want 
a plan that allows you to make sure the financial security you’ve worked hard 
to acquire is preserved so you can pass it on to your loved ones when you want, 
where you want, and in the way you want. You likely also want to make sure 
you minimize any taxes, court costs, and attorney’s fees in the process.

However, your estate plan can go far beyond accomplishing these basic goals. 
Your plan has the potential to protect the financial futures of your spouse, 
children, and grandchildren long after you’re gone. 

In this book, you will be taken, step-by-step, through the options available with 
the traditional estate planning model. Through this book, we aim to expand your 
understanding of the ways in which you can provide for your loved ones. We 
also trust that you will come away from reading this book having learned some 
practical approaches for bringing to life your goals for the future of your family.

The American Academy of Estate Planning Attorneys is a member organization 
serving the needs of attorneys committed to providing their clients with 
the best in estate planning. Through the Academy’s comprehensive training 
and educational programs, it fosters excellence in estate planning among its 
members and helps them deliver the highest possible service to their clients.

Robert Armstrong is the founder of one of the most successful estate planning 
practices in the country and a co-founder of the American Academy of Estate 
Planning Attorneys. His expertise in estate planning has made him a sought-
after authority, and he has been quoted in the Wall Street Journal, Newsweek, 
U.S. News & World Report, and Money Magazine. He provided estate planning 
expertise for the bestseller, Terry Savage on Money. He is also the co-author, 
along with Michael E. Gerber and Sanford M. Fisch, of The E-Myth Attorney: 
Why Most Legal Practices Don’t Work and What to Do About It. Robert and Sanford 
also collaborated on a book to teach attorneys how to effectively help their 
clients in the new digital age, Dominate Your Market, The Attorney’s Complete Guide 
to Online Marketing and Social Media, and have co-authored over 14 books on 
basic estate planning with attorneys around the country.
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Sanford M. Fisch is the CEO of the American Academy of Estate Planning 
Attorneys. In addition to building a prominent estate planning law firm and 
co-founding the Academy, Sanford has developed innovative approaches 
to helping families prepare for a comfortable, crisis-free inheritance. He is 
responsible for collaborating on the strategic direction of the Academy, and, 
through his work with the Academy, he has become a recognized leader and 
sought-after advisor and consultant to law firms throughout the U.S. Sanford 
is the co-author, along with Michael E. Gerber and Robert Armstrong, of The 
E-Myth Attorney: Why Most Legal Practices Don’t Work and What to Do About It.

A final note: This book reflects the opinion of the American Academy of 
Estate Planning Attorneys. It is based on our understanding of national trends 
and procedures, and it is intended as an overview of the benefits of the estate 
planning process. Although we believe that you will find this book to be a 
helpful resource, we recommend you do not base your own estate planning on 
the contents of this book alone. You will want to review your estate planning 
goals with a qualified estate planning attorney.
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Introduction
Congratulations! The fact that you are reading this book means that you have 
taken a step that a majority of our fellow Americans have not. You have braved 
two pretty frightening issues—death and taxes—and you have decided to put 
an estate plan in place or to improve on your existing plan.

Believe it or not, death and taxes are not necessarily the most important issues 
you face when planning your estate, even though these things have been the 
focus of a majority of estate planning professionals in the past. This book 
examines some of the important challenges that come with providing for 
your family in case of your disability or death, circumstances that have not 
traditionally been addressed in the context of estate planning.

Traditional estate planning has always provided effective methods for ensuring 
that your financial wealth is distributed to whom you want, when you want, 
and in the manner you want. It has provided tools for ensuring that this 
distribution is handled by the person you want. It has even provided ways to 
avoid or minimize Death Probate, Living Probate, and estate taxes. However, 
estate planning attorneys have started a new conversation, one that goes beyond 
traditional estate planning.

The world is ever-changing, and the needs of our clients are constantly evolving. 
Today, our clients face crucial new legal issues that affect them, their spouses, 
children, and heirs. For instance:

What is the best way to protect your estate and ensure that your life savings 
makes its way into the hands of your children and grandchildren, even if your 
spouse remarries after you pass away?

With the prevalence of divorce in modern society, how can you protect your 
children’s or grandchildren’s inheritances from the all-too-real specter of a 
marriage that does not last?

How can you make sure your legacy is not dissipated by legal claims against 
those you leave behind, or even by your loved ones’ own financial inexperience?

How can you leverage your retirement savings to best provide for your spouse, 
children, or grandchildren?
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This has prompted us to develop a new way of meeting our clients’ needs. 

Our mission is to introduce you to a more holistic view of family wealth, one 
that reaches beyond finances, and to help you discover how this shift in focus 
can change everything you’ve ever thought about estate planning.
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About the Author
Justin M. Kennedy is the President of Litherland, Kennedy & Associates, APC, 
one of the preeminent estate planning firms in Northern California. Justin is 
certified by the California State Bar Board of Legal Specialization as a Legal 
Specialist in Estate Planning, Trust and Probate Law. 

Justin M. Kennedy has been able to reach thousands of people who are concerned 
about protecting their families from the devastating legal effects of disability 
and death. With the aid of public seminars, educational presentations, articles 
and interviews, Justin has championed the use of revocable living trusts as a 
proven way to protect families from the expense and delay of probate, minimize 
or eliminate federal estate taxes, and to prevent the Medi-Cal Recovery lien.

Justin M. Kennedy has an undergraduate degree in Political Science and History 
from the University of California—San Diego. He earned his Juris Doctor 
degree, with a Tax Concentration, from the University of Pacific McGeorge 
School of Law. Justin received the Witkin Award for Academic Excellence in 
Federal Estate and Gift Tax and is a member of the McGeorge School of Law 
Honor Society.

Justin M. Kennedy is a member of the California State Bar Association, Silicon 
Valley Bar Association, American Academy of Estate Planning Attorneys, and 
the National Academy of Elder Law Attorneys. In 2019, Justin received the honor 
of becoming a Fellow of the American Academy of Estate Planning Attorneys.

Justin M. Kennedy resides in Menlo Park with his wife, Holly, where they are 
raising their son. He enjoys hiking in Yosemite Valley and around Northern 
California.

“I assist our clients with all aspects of the estate planning process, including: the creation 
and/or modification of an estate plan, providing guidance upon the incapacity of a 
client, engaging in Medi-Cal planning and helping the client’s trusted loved ones through 
the process of administering the estate plan upon the client’s passing. When I meet with 
clients, I make an effort to provide an open and friendly space where the clients may ask 
their questions and feel that their concerns are being heard—I am proud that our law 
firm values our clients’ peace of mind.”
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About Litherland, Kennedy & Associates
Litherland, Kennedy & Associates, APC has been providing practical and 
creative solutions to the myriad challenges faced by our clients since 1975. 
We are estate planning and elder law attorneys in Silicon Valley, CA and it is 
our mission to provide residents of Silicon Valley and surrounding areas with 
unparalleled life and estate planning services.

At our firm, we have an impassioned philosophy about working with our 
clients: because estate planning is an extraordinarily complex area of the law, 
we make it our business to maintain the highest level of expertise required and 
to handle not only the areas of law and the scenarios that are discussed in this 
book, but also the many other challenges our clients encounter while planning 
their estates.

We believe that the success of our law firm rests on these core elements:

 ■ Passion for helping families plan

 ■ Strong comprehensive knowledge of estate planning issues

 ■ Experienced staff

 ■ An ongoing relationship with you and your loved ones

 ■ No surprises

Our mission and our passion is to make a difference, one family at a time.
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About Our Partnership with the  
American Academy  
of Estate Planning Attorneys
The American Academy of Estate Planning Attorneys has attorneys across the 
country who all work together to make our documents as comprehensive as 
possible. As a member of the Academy, this means our documents contain many 
“what-if ” protections to help you or your loved ones when life happens. In fact, 
Attorney Justin M. Kennedy is on the exclusive Document Language Committee 
with the Academy that decides what changes are made to the templates.

In order to provide the best possible expertise and service to our clients, it is 
essential to stay up-to-date on the near-constant changes and developments 
in the estate planning legal world. The American Academy of Estate Planning 
Attorneys has some of the top legal minds in the country monitoring all the 
new laws and strategies as they develop, and they share that information with 
the Academy Members in classes and seminars about the ever-changing laws 
in the areas of estate planning and elder law. 

As Members, each attorney is required to have a minimum of 36 hours of 
Continuing Legal Education in estate, tax, and elder law issues every year. 
Here in California, lawyers are only required to have a total of 25 hours of 
Continuing Legal Education every 3 years—this works out to less than 9 hours 
per year of Continuing Legal Education, and those hours may cover any area 
of the law. That means that Academy attorneys are required to have four times 
more training than other lawyers in California, and our training is focused on 
the areas that directly concern you: estate, tax, and elder law issues.

Another advantage of the American Academy of Estate Planning Attorneys 
is that if you happen to move to another state, we can put you in touch with 
an Academy attorney in that other state. The Academy attorney will be 
knowledgeable in estate planning and be able to answer any questions you may 
have about how well those documents will work in the new state. While the 
documents are valid in any state, it may be wise to update the documents to 
reflect the new state’s law, such as if the state has an inheritance tax or state 
estate tax, neither of which are an issue in California.
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Chapter 1 
Traditional Estate Planning 
Only Goes So Far
Planning is bringing the future into the present so that you can do 
something about it now. 
 —Alan Lakein

When you think about what you want an estate plan to do for you, what things 
come to mind? Of course, you want to be able to pass on your wealth to your 
loved ones or to the charitable institutions of your choosing, but this is just 
the tip of the iceberg. When it comes to planning for what will happen after 
your death—and even what will happen during your lifetime if you become 
incapacitated—there is so much more to take care of than simply doling out 
your possessions. What else should an estate plan do for you?

When we talk to our clients, they share many of the same concerns, they want to:

1. Pass on their hard-earned wealth to their loved ones without the expensive 
and time-consuming Court Death Probate

2. Avoid unnecessary taxes

3. Avoid the high cost of a stay in a skilled nursing facility

4. Protect their loved ones’ inheritance from being lost to divorce or creditors 

Traditional Estate Planning Focuses 
Exclusively on Financial Assets

Unfortunately, the vast majority of estate planning attorneys have been taught to 
focus on protecting their clients only from the expensive and time-consuming 
Court Death Probate. To do so, they often use a “Bare-Bones” Revocable Living 
Trust model. 
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